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To
GM, All Areas, MCL
GIU, BBSR / GM(CivilMelfare - TA), MCL HQ
GM(Admin), McL HQ/ GM (E&M), McL HQ/ GM(E&T), MCL HQ/ GM (Envt.), McL HQ

Sub.: Modification of clauses of Standard NlTs for Works with respect to
provision of settlement of dispute and change in weightage for the value of
previously completedlexecuted works and financial turnoverfrom 5o/oto 7Vo

Ref.: i. Letter no. Mcl/Samb/Civil/Mater e-NlT/Modificationy23-241222 did.06.07.2023.
ii. Letter no. MCL/Samb/CiviuMater e-NlT/Modification)123-241258 dld. '19.07 .2023.
iii. Letter no. MCLi Samb/Civil23-241357 dhd.23.O8.2023
iv. Letter no. MCLl9ambl9iyill23-241392 dtd. 02.A9.2023
v. Letter o. MCL/Samb/Civiu23-24/435 dated 22.O9.2023

vi. Letler no. MCL/Civil/Master e-NlT/(Modification)/23-241650 dtd.27 .12.2023
vii. Letter no. MCUSamb/CiviliMaster e-NlT/(Modifi cationy2*241659 dld. 02.O 1.2024

viii. Letter no. MCLlSamb/Civili Master e-NlT/(Moditication)124-2511163 dtd.07.08.2024
ix. Lotter no. MCL/Samd/CiviU24-25i 1515 dated 15.01.2025
x. Leltar no. MCL/Samb/CiviU24 -2511578 daled 21.02.2025
xi. Letter no. CIL/CIVIL/31(Pt-1 8y1676 dated 21 .03.2025

. xii- Gltil(ClVll), CIL email daled 27.03.2025

Dear Sir,

This is to communicate the approval of DT(P&P), MCL towards modification of clauses
of NIT for works tenders in line with the modification of Manual for Civil Engineering Works
(MCEW)with respect to provision of settlement of dispute and change in weightage for the value
of previously compldted/executed works and financial turnover from 5% to 7% circulated by
General Manager (Civil), CIL vide his letter dated 21.03.2025 refened at sl. rro. (xi) and email
dated 27.03.2025 refened at sl. No. (xii) above.

The approved modifications have been attached as Annexure'A.

Further, in the existing contracts where there is provision of Arbitration, the following
advisory is issued:

i. The settlement of dispute through Arbitration may be avoided as far as possible.
ii. Even if it is resorted to, then it may be restricted to disputes with a value less than t'|0

crores. This figure is with reference to the value of the dispute (not the value of the

contract, which may be higher).

This has concurrence of Finance vide No. FO/MCL/SBP/2025-26/REV/D'I1/APPROVAL
FOR CHANGES/ MODIF|CATIONS TO STANDARD NIT/ MCL HQ/Dt.05.04.2025 and will come

into force with immediate effect.

Yours faith
Enclosure: As above.

r- q -'>s
General Manager (Civil/HOD), MCL

{grdc, W.S.!K{ +iffifi,qrqfr fr$l.. $i iaqf-76r020 t*&r)
HQs: AVMCL Complo(,la8rutl vihar, Burla sambalpur- 76&120

z' E-mail: cgm-clvll.mcl@coalindia.in; .
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5. TS to Dirccto(HR), MCL
6. TS to CVO. MCL
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Modified Provision' sl.
No.

Clause

No.
Existing Provision

The cost of previous completed works shall be given

a simple weiBhtaBe of 7% per year to bring them to
the current price level while evaluating the
qualification requirement of the bidder. Such

weightage shall be considered after the end date of
completion. Updating will be considered for full or
part of the year (total no. of days / 3651 i.e.

considering 365 days in a year, till the last day of the
month previous to one in which bid has beeh

invited.

7 Clause no
8. A. (rv)
of NIT

above
50.00
la khs

The cost of previous completed works shall be
given a simple wei8htage of 5% per year to
bring them to the current price level while
evaluating the qualification requirement of the
bidder..Such weightage shall be considered
afterthe end date of completion. Updating will
be considered for full or part of the year (total
no. of days / 355) i.e. considering 355 days in a
year, till the last day of the month previous to
one in which bid has been invited.

.......The value of executed works shall be given

a simple weightage to bring them at current
price level by adding 5% for each completed
year (total number of days/36S) after the end
date of experience till the last day of month
previous to one in which e-Tender has been
invited..........

.......The value of executed works shall be given a

simple weightage to bring them at current price

level by adding T% for each completed year (total
number of days/355) after the end date of
experience till the last day of month previous to one
in which e-Tender has been invited..........

2 Clause no.

8.A of NIT

for AMC
contracts

3 Clause no.

8. B. (ll) of
NIT above
50.00
lakhs

Financial turnover shall be given a weightage
to bring them to the current price level by
adding 5% for each completed year (total
number of days/365) after the end of the
respective financial year (i.e. 31st March) till
the last day of the month previous to one in
which e-tender has been invited.

Financial turnover shall be given a weightage to
bring them to the current price level by adding 7%

for each completed year (total number of days/365)
after the end of the respective financial year (i.e.

31st March) till the last day of the month previous

to one in which e-tender has been invited.

4 Clause no.
9(b) 2of
NIT below
50.00
lakhs

Undertaking regarding relatives as employees
of the company, Arbitration clause (in case of
partnership firm), Local supplier status of the '

Bidder as per clause 8 (C) of NIT declaration
w.r.t Make in lndia order dated 16.09.2020,
CodE of lntegrity for Public Procurement (CIPP)

and compliance w.r.t procurement from
bidder of a country which shares a border with
lndia etc.

Undertaking regardinB relatives as employees ofthe
company, Dlsoute Resolution clause (in case of
partnership firm), Local supplier status ofthe Bidder
as per clause 8 (C) of NIT declaration w.r.t Make in

lndia order dated 16.09.2020, Code of lntegrity for
Public Procurement (CIPP) and compliance w.r.t
procurement from bidder of a country which shares

a border with lndia etc.

5 Clause no.
9(b)aof
NIT above
50.00
lakhs

Undertaking regarding rehtives as employees
of the company, Arbltation clause (in case of
partnership firm[oint Venture], Local supplier
status of the Bidder as per clause 8 (E) of Nll
declaration w.r.t Make in hdia order dated
16.09.2020, Code of lntegrity for Public
Procurement (CIPP) and compliance w.r.t
procurement from bidder of a country which
shares a border with India etc.

Undertaking regarding relatives as employees ofthe
company, Dispute Rgolution clause (in case of
partnership firmloint Venture), Local supplier
status of the Bidder as per clause 8 (E) of NlT,

declaration w.r.t Make in lndia order dated
L6.O9.202O, Code of htegrity for Public
Procurement (CIPP) and compliance w.r.t
procurement from bidder of a country which shares
a border with lndia etc.

6 Clause 16

of
General
Terms

Settlement of Disputes..

It is incumbent upon the contractor to avoid
liti8ation and disputes during the course of

Disoutes Resolution

1. Normally, there should not be any scope for
dispute betwegn.t\e buyer / Company and seller /

ANNEXURE A
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and
Condition

execution. Horirever, if such disputes take
place between the contractor and the
department, effort shall be made first to settle
the disputes at the company level.

The contractor should make request in writing
to the Engineer-in-charge for settlement of
such disputes/claims within 30 (thirty) days of
arising of the cause of dispute/ claim failing
which no disputes/ claims of the contractor
shall be entertained by the company.

Effort shall be made to resolve the dispute in
two stages

ln first stage dispute shall be referred to Area

GM or GM/HoD(C). lf difference still persistthe
dispute shall be referred to a committee
constituted by the owner. The committee shall
have one member ofthe rank ofDirector ofthe
company who shall be chairman of the
committee.

lf differences still persist, then matter shall be
resolved through conciliation.

Conclllatlon:

The party initiating conciliation shall send a

written invitation to the other party to
conciliate and proceedings shall commence
when the other part), accepts the initiations to
conciliation. The parties may agree on the
name of a sole conciliator or each party may
appoint one conciliator. The conciliation shall
assist the parties to reach an amicable
settlement of their dispute. When the parties
sign the settlement agreement, it shall be final
and binding on the parties. The conciliator shall
autheilticate the settlement agreement and
furnish a copy thereof to each party.

lf differences still persist, the settlement ofthe
dispute shall be resolved in the following
manner:

ln the event of anv disoute or difference
relatino to the intercretotion and oDplicotion
of the provisions of commercidl controct[s)
between Centrul Public Sedor Enterprises

ICPSEs)/ PortTrusts inter-se ond also between
CPSEs and Govt, Depdrtments/Orudnizdtions
(excludind disoutes concernino/reldtino to
Railwdvs- lncome Customs & Excise

Deportments), such dispute or difference sholl
be taken uo bv either odrtv for its resolution
throudh AMRCD lAdministrdtive Mechdnism
for Resolution of CPSE' Disoutes ) ds

contractor after entering a mutually agreed valid
contract. However, due to various unforese-en

reasons, problems may arise during the contract,
leading to a dispute between the buyer / Company
and the seller / contractor. Therefore, the
conditions goverhing the contract should contain
suitable provisions for the settlement of such
disputes or differences binding on both parties.

2. All disputes and differences between the parties,

as to the construction or operation of the contract,
or the respective rights and liabilities of the parties
on any matter in question or any other account
whatsoever, but. excluding the Excepted Matters
(detailed below); arising out of or in connection with
the contract, within thirty (30) days from aggrieved
Party notirying the other Party of such matters;
whether before or after the completion/
termination of the contract, that cannot be resolved
amicably between the Engineer-in-charge and the
contractor within thirty (30) days from one party
notifying the other of such matters, whether before
or after the completion or termination of the
contracts, shall be referred to as a "Dispute".

3. The aggrieved party shallgive a 'Notice of Dispute'
indicating the Dispute and claims, citing relevant
contractual clauses to the Engineer-in-charge, and
requesting to invoke the dispute resolution
mechanisms as available in the contract.

Excepted Matters

Matters for which provision has been made in any ;

clause of the contract shall be deemed as 'excepted
matters' (matters not disputable), and decisions of
the Company, thereon, shall be final and binding on
the contractor. The 'excepted matters' shall stand
expressly excluded from the purview of the Dispute
Resolution Mechanism. However, where the
Procuring Entity has raised the dispute, this sub-
clause shall not apply. Unless otherwise stipulated
in the contract, excepted matters shall include but
not limited to:

1. Any controversies or claims brought by a third
party for bodily in.iury, death, property damage or any
indirect or consequential loss arising out of or in any
way related to the performance of this Contract
("Third Party Claim"l, includin& but not limited to, a

Party's right to se€k contribution or indemnity from
the other Party in respect of a Third-Party Claim.
2. lssues r€lated to the pre-award tender process or
conditions.
3. lssues related to ambiguity in contract terms shall
not be taken up after a contract has been signed. All
such issues should .be highlighted before the
contractor s the contract

2l
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The dispute shall

be referred to:
Area GM

HoD(concerned
department),
Subsidiary HQ

HOD (concerned
department),
Subsidiary HQ /

4. lssues related to contractual action/ termination of
contract etc., by the Company on account of fraud,

corruption, debarment of contractors, criminal or
wilful negligence of the contractor etc.

5. lssues that are already under investigation by CBl,

vigilance, or any other investigating agency or
government.
6. Provisions incorporated in the contract, which ar€

beyond the purview of the company or are in
pursuance of policies of Government, including but
not llmited to
a) Provisions of restrictions regarding local content
and Purchase Preference to Local suppliers in terms
of the Make in hdia policy of the Government.
b) Provisions regarding r€strictions on Entities from
Countries having land-borders with lndia in terms of
the Government's policies in this regard.
cl Purchase preference policies regarding MSES and
Start-ups

SETruMENT OF DISPUTES WITH THE

CONTRACTOB

It is incumbent upon the contractor to avoid
litigation .and disputes during the course of
execution. However, if such disputes take place

between the contractor and the department, effort
shall be made first to settle the disputes at the
Company level.

The contractor should make request in writing to
the Engineer-in-charge for settlement of such

disputes/ claims within 30 (thirty) days of arising of
the cause of dispute/ claim failing which no

disputes/ claims of the contractor shall be

entertained by the Company.

The dispute is to be resolved as per following stages:

ln first stage dispute shall be referred as given

below:

mentioned in PDE OM o. 05/ooB/2a79-FTS-
70937 ddted. 74th D 2022 and the

Scenario

or works executed at Area /
ub-area / project level where
rea GM is not Engineer-in-

harge (ElC) and EIC is under
administrative control of

ea GM:
For works executed at Area /
sub-area / project level and
Area GM is En8ineer-in-

charge:
For works executed at /
through HQ level where
HoD(concerned department)
is not Engineer- Erc)

decision of AMRCD on the sdid dispute will be
bindina on both the parties.

ln case of partles other than above Agencies,

the redressal of the dispute may be sought
through Arbitration (THE ARBITRATION AND

CONCILIATION ACf, 1995 as amended by

AMENDMENT ACT of 2015).

16A. S€ttlement of Disputes through
Arbitratlon

(i) Normally, there should not be any scope of
dispute between the employer (department)
aid the contractor after entering into a

mutually agreed valid contract. However, due
to various unforeseen reasons, disputes may

arise during the progress of the contract
between the employer (department) and the
contractor.

Therefore, the conditions goveming the
contract shall contain suitable provision for
settlement of such disputes / differences
binding on both the parties.

{ii) Mode of settlement of such

disputes/differences shall be through
Arbitration. . However, when a

dispute/difference arises, then, depending on
the position of the case, either the employer
(department) or the contractor shill give

notice to the other party of its intention to
commence. arbitration. The applicable
arbitration procedure will be as per the
Arbitration and Conciliation Act, 1996 as

amended by Amendment Act of 2015.

(iii) venue of Arbitration: The venue of
arbitration shall be the place from where the
contract has been issued or such other place as

the Chairman, .ClL / CMD of Subsidiary

Company (as the case may be) at his discretion
may determine.

(iv) Applicable Law: The contracts shall be

interpreted in accordance with the laws of the
.Union of lndia.

(v) Legal Advice:

While processing a case for arbitration, the
purchase organization is to take legal advice, at
appropriate stag€s from competent
authorities viz their Legal Oepartment.

3l
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Cll- as the case

may be.

Serving officer
not below the
rank of HOD /
88, nominated
by concerned
Director.

(vi) The redressal of disputes/differences shall
be sought through Sole Arbitration as under:-

Sole Arbitration Clause:

ln the event of any question, dispute or
difference arising under these terms &
conditions or any condition contained in this
contract or interpretation ofthe terms of, or in
connection with this Contract (except as to any
matter the decision of which is specially
provided for by these conditions), the same
shall be referred to the sole arbitration of a

person, appointed to be the arbitrator by the
Competent Authority of CIL /CMD of
Subsidiary company (as the case may be). The
award of the arbitrator shall be final and

binding on the parties of this Contract.

(a) ln the event of the Arbitrator dying,
neglecting or refusing to act or resigning or
being unable to act for any reason, or his/her
award being set aside by the court for any
reason, it shall be lawful for the Competent
Authority of CIL / CMD of Subsidiary Company
(as the case may be) to appoint another
arbitrator In place of the outgoing arbitrator in

the manner aforesaid.

(b) lt is further a term of this contract that no
person other than the person appointed by the
Competent Authority of CIL / CMD of
Subsidiary Company (as the case may be) as

aforesaid should act as arbitrator and that, if
for any reason that is not possible, the matter
is not to be referred to Arbitration at all,

Subject as aforesaid, Arbitration and
Conciliation Act, 1995 as amended by
Amendment Act of 2015, and the rules
thereunder and any statutory modification
thereof for the time being in force shall be
deemed to apply to the Arbitration
proceedings under this clause.

The venue of arbitration shall be the place

from which the contract is issued or such other
place as the Chairman, CIL / CMD of Subsidiary
Company (as the case may be) at his discretion
may determine

(vii) Contracts with Partnership firm/ Joint
Venture:

A partner is the implied authority to bind the
firm in a contract coming in the purview of the
usual business of the firm. The implied
authority of a partner, however, does not

and EIC is under the
administrative control of HOD

For works executed at /
through HQ level and
HoD(concerned department)
is Engineer-in-charge

lf dispute still persist even after 60 days (extendable
by another 30 days with mutual consent) of receipt
of representation to Engineer-in-charge, then the
Dispute shall be attempted to be resolved, as far as

feasible, before recourse to courts, in the sequence
as mentioned below, and the next mechanism shall
not be invoked unless the earlier mechanism has

been invoked or has failed to resolve it within the
deadline mentioned therein:
a) Adjudication
b) Mediation

NOTE: While processing a case for dispute
resolution/ litigation, the Company may take legal
advice at appropriate stages.

Adjudication
1. After exhausting efforts to resolve the Dispute in
the first stage as mentioned above, the contractor
shall give a 'Notice of Adjudication' specifying the
matters which are in question or subject of the
dispute or difference indicating the relevant
contractual clause(s), as also the amount of claim
(item-wise) to the concerned Director, Subsidiary /
CIL for invoking resolution of the dispute through
Adjudication.
2. Concerned Director Subsidiary / CIL can himself
be the Adjudicator or can nominate an Adjudicator
(a serving officer of Subsidiary / CIL not below the
rank of HOD / E& as the case may be).
3. DurinB his adjudication, the Adjudicator shallgive
the contractor an adequate opportun;ty to present
his case. Within 60 days (extendable by another 30
days with mutual consent) after receivinei the
representation, the Adjudicator shall make and
notiry decisions in writing on all matters referred to
him. The parties shall not initiate, during the
adjudication proceedings, any conciliation, arbitral
(if available in the existing contracts) or judicial
proceedings in respect of a dispute that is the
subject matter of the adjudication proceedings.

NOTE: lf d!fferences still persist, the settlement of
the dispute or differences relating to the
interpretation and application of the provisions of
commercial contract(s) between Central Public
Sector Ente Port Trusts inter se and

4)trt**^i-t 
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extend to enter into arbitration agreement on
behalf of the firm. Therefore, while entering
into a contract with partnership firm /oint
Venture care should be taken to obtain
consent of all the partners to the arbitration
agreement.

viii) ln cases where CIL/ Subsidiary has

challenged an arbitral award and as a result,
the amount of the arbitral award has not been
paid,75% of the arbitral award (which may

include interest up to date of the award) shall

be paid by CIL/ Subsidiary to the contractor/
concessionaire against a Bank Guarantee (BG).

The BG shall only be for the said 75% of the
arbitral award as above and not for the interest
which may become payable to CIL/ Subsidiary

should the subsequent court order require
refund of the said amount.

The payment may be made into a desi8nated
Escrow Account with the stipulation that the
proceeds will be used first, for payment of
lenders' dues, second, for completion of the
project and then for completion of other
pro.jects of CIL/ Subsidiary as mutually agreed/
decided. Any balance remaining in the escrow
account subsequent to settlement of lenders'
dues and completion of projects of CIL/

Subsidiary may be allowed to be used by the
contractor/ concessionaire with the prior
approval of the lead banker and CIL/

Subsidiary. lf otherwise eligible and subject to
contractual provisions, retention money and

other amounts withheld may also be released

against BG"

The only circumstances in which such payment

need not be made is where the contractor
declines, or is unable, to provide the requisite
bank guarantee and/or fails to open a escrow
account as required. Persons responsible for
not adhering to are liable to be held personally

accountabld for the additional interest arising,
in the event of the final court order going

against the procuring entity.

also between cPsEs and Government Departments/
Organizations (excluding disputes relating to
Railways, lncome Tax, Customs & Excise

Department), shall be taken up by either party for
its resolution through Administrative Mechanism

for Resolution of CPSEs Disputes (AMRCD) as
'mentioned in DPE oM No. 051003/2019-FTS-10937

dated 14th December 2O22 and the decision of
AMRCD on the said dispute will be binding on both
the parties.

For other contracts, if not satisfied by the decision
in adjudication, or if the adiudicator fails to notify
his decision within the ibove-mentioned time-
frame, the contractor may proceed to invoke the
process of Mediation as follows.
Medletlon
(ilAny party may invoke Mediation by submittin8
"Notice of Mediation" to the €MD of concerned
subsidiary / cll- A neutral third party, known as the
Mediator, facilitates the mediation process,

(iilThe Mediation Act and a Medlatlon Agreement:
The Mediation shall be conducted as per The

Mediation Act 2023.

(iii)Guidelines tur Mediation: Department of
Expenditure, Ministry of Finance has issued
guideline on Mediation. Government departments/
entities/ agencies are encouraged to adopt
mediation under tlie Mediation Act 2023 andl or
negotiate amicable settlements to resolve disputes.

Where necessary, e.g. matters of high value, they
may proceed in the manner discussed below:

1. Company, may where they consider appropriate,
e.g. in high-value matters (where amount of dispute

/ claim value is more than the DoP of concerned

Director), constitute a High-Level Committee (HLC)

(minimum 03 members) for dispute resolution,

which may include the following (this composition is

purely indicative and not prescriptive):

i.A retired judge.

ii.A retired high-ranking officer and/ or technical

expert.

2. ln cases where a HLc is constituted, the Company

may either
i.ne8otiate directly with the other party and place a

tentative proposed solution before the HLC or
ii.conduct mediation through a mediator and then
place the tentative mediated agreement before the
HLC or
iii.use the HLC itself as the mediator.

. This will enable decisions taken for resolvinB

ute ate matters to be scrutinizeda pprop
3
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a hlgh-ranking body at arms-length from the regular
decision-making structure, thereby promoting fair
and sound decisions in the public interest, wlth
probity.
4. There may be rare situations in long-duratien
works contracts where a renegotiation of the terms
may best serve public interest due to unforeseen
major events, ln such circumstances, the terms of
the tentative re-negotiated contract may be placed

before a suitably constituted High-Level Committee
before approval by the competent authority.
5. Disputes where the methods outlined above are :

unsuccessful should be adjudicated by the courts. ,

(iv) Appointment of Mediator(s):
1. Mediators can be of any nationality and must be
reBistered with the Mediation Council of lndia (MCl)

or empanelled by a court-annexed mediation centre
or empanelled by an Authority constituted under
the Legal Servlces Authorities Act, 1987 or
empanelled by a mediation service provider (MSP)

recognised by MCl.
2. Within 30 days of receipt of the "Notice of
Mediation", the CMD of subsidiary / CIL after
consultation with concerned Legal department shall
propose names of three likely mediators from its
panel, asking the other pariy to choose one as

Mediator. The mutually accepted mediator shall
then be appQinted to conduct mediation.
3. lf parties do not agree on the mediator, they can
approach a mediation service provider ("MSP",
recognised by MCI), who shall appoint a mediator
based on the suitability and preferences of the
parties within 7 days.
4. ln contracts having an lntegrity Pact, Independent
External Monitors (lEMs) can be appointed as

mediators, as perthe Standard Operating Procedure
(SOP) issued by the Central Vigilance Commission
(cvc).
5. After a mediator is appointed, they must disclose
any conflict of interest. Either party can seek a
replacement of the Mediator after such disclosure.

(v)Venue: Mediation must be conducted within the
territorial jurisdiction of the Court, which has
jurisdiction to decide the dispute unless both parties
agree to do it online or at the HQ of the subsidiary /
CIL where the contract has been executed.

Online Mediation: The Act allows parties to opt for
online/ virtual Medlation, which shall be deemed to
occur within the jurisdiction of a competent court.
The A lso requires online mediation

h^rut
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communication mechanisms to ensure
confidentiality.
(vi) The Process:
1. The Mediator independently and impartially
encourages open communication and cooFration
between disputing parties to reach an amicable
settlement, but he does not have the authority to
impose a settlement upon the parties to the
dispute. The parties shall be informed expressly by

the mediator that he only facilitates in arriving at a

resolution of the dispute and that he shall not
impose any settlement nor give any assurance that
the mediation may result in a settlement.
2. Unlike court proceedings, Mediation is informal
and flexible and allows for creative problem-solving

and exploration of various sglutions. The Code of
civil Procedure or the lndian Evidence Acl" 1872
shall not be binding on the mediator.
3. Confidentiality; Subject to the other provisions of
the Mediation Act 2023, the mediator, mediation
service provider, the parties and participants in the
mediation shall keep confidential all the following
matters re,ating to the mediation proceedings,

namely:-
i.acknowledgements, opinlons, suggestions,
promises, proposals, apologies and admissions
made during the mediationi
ii.acceptance of, or willingness to, accept proposals

made or exchanged in the mediation;
iii.documents prepared solely for the conduct of
mediation or in relation thereto;
iv.any other mediation communication.
v.No audio or video recording of the mediation
proceedings shall be made or maintained by the
parties or the participants, including the mediator
and mediation service provider, whether conducted
in person or online, to ensure the confidentiality of
the mediation proceedings.

4. The mediator initially meets the parties

separately and communicates the view of each
party to the other to the extent agreed upon by

them. He assists them in identifying issues,

advancing better understandin& clarifuing
priorities, and exploring areas of the parties'

responsibility, identifyinB common interests, and

encouraging compromise. He then meets them
jointly to encourage a mutually acceptable
resolution. At any stage of the mediation
proceedings, at the pa rties' req uest, the mediator
may suggest a dispute settlement in writing.
(vii)Termination of Mediation: The process must be

completed within 120 days, though parties can

nother 60 da th ro h mutual

44,^,rw4' -a-\.'t\rs r-V2 'r-J-"
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consent. lf Mediation is not completed within this

timeline (120+60 days), the Mediator shall prepqre

a non-settlement report without disclosinS the
cause of non-seitlement or any other matter or
thing referring to theirconduct during mediation for
the parties or the MSP. Mediation shall also stand
terminated on a declaration of the mediator, after
consultation with the parties or otherwise, that
further efforts at mediation are no longer justified

or on communication by party(ies) in writing,
addressed to the mediator and the other parties

that they wish to opt out of mediation.

(viiilMediated Settlement Agreement (MSA):

As per Section 49 of Mediation Act. Notwithstanding
anything contained in this Act, no dispute including
a commercial dispute, wherein the Central

Government or State Government or any of its
agencies, public bodies, corporations and local

bodies including entities controlled or owned by
them is a party, the settlement agreement arrived
at shall be signed only after obtaining the prior
written consent of the competent authority of such

Government or any of its entity or agencies, public
bodies, corporations and local bodies, as the case

may be.
lf the parties resolve the dispute and execute a

mediated settlement agreement ("MsA"), then the
Mediation is successful. An MSA is a written
agreement settling some or all disputes and may
extend beyond the disputes referred to mediation.
It must be valid under the lndian Contract Act,
signed by both parties and duly authenticated by
the Mediator for the parties or the MSP. The Act
provides options for MSA registration. During the
pendency of proceedings, parties can also execute
other agreements, settling some of the subject-
matter disputes.
1. Challente to MSA: MsA can be challenged within
90 days on limited grounds of (a) fraud, (b)

corruption, (c) impersonation, and (d) subject
matter being unfit for Mediation.

2. Execution of MSA: lf there is no challenge or a

challenge is unsuccessful, the Act ensures that the
MSA is binding and enforceable, akin to a judgment
or decree. This means that if one party fails to
comply with the MSA, the non-defaulting party has

a right to enforce it through the Court.

3. Costs: The parties shall equally bear all costs of
mediation, including the fees of the mediator and
the charges mediation service provider.

8l
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4. No claim of lnterest during Mediation
proceedings: Parties shall not claim any interest on
claims/counter-claims from the date of notice
invoking Mediation till the execution of the
settlement agreement if so arrived. lf parties cannot
resolve the dispute, either party shall claim no

interest from the date of notice invoking Mediation
until the date of Termination of Mediation
Proceedings.

5. The parties shall not initiate, during the mediation
proceedings, any arbitral or judicial proceedings in

respect of a dispute that is the subject matter of the
mediation proceedings.

7 Clause

9.7.05 0f
General
Terms
and
Condition

The company r'eserve the right to
recover/enforce recovery of any
overpayments detected after the payment as a

result of post payment audit or technical
examination or by any other means,
notwithstanding the fact that the amount of
disputed claims, if any, of the contractor
exceeds the amount of such overpayment and
irrespective ofthe facts whether such disputed
claims of the contractor are the subject matter
of arbitration or not.

The company reserve the right to recover/enforce
recovery of any overpayments detected after the
payment as a result of post payment audit or
technical examination or by any other means,
notwithstanding the fact that the amount of
disputed claims, if any, of the contractor exceeds
the amount of such overpayment and irrespect:ve
of the facts whether such disputed claims of the
contractor are the subject matter of dispute
resolution or not.

Annexure-
Vl of the
GTC Any such demand shall be conclusive as

regards the liability of the Contractor to the
company and as regards the amount payable

by the Bank under this Guarantee,.The Eank
shall not be entitled to withhold payment on
the ground that the Contractor has disputed its
liability to 6iay or has disputed the quantum of
the amount or that any arbitration proceeding
or legal proceeding is pending between the
company and the Contractor regarding the
c|aim.................

Any such demand shall be conclusive as regards the
liability of the Contractor to the company and as

regards the amount payable by the Bank under this
Guarantee. The Bank shall not be entitled to
withhold payment on the ground that the
Contractor has disputed its liability to pay or has

disputed the quantum of the amount or that any
dispute resolution proceeding or legal proceeding is
pending between the company and the C.ontractor
regarding the c|aim.................

Any such demand shall be conclusive as regards the
llability of the Contractor to the company and as

regards the amount payable by the Bank under this
Guarantee. The Bank shall not be entitled to
withhold payment on the ground that the
contractor has disputed its liability to pay or has

disputed the quantum of the amount or that any
dkpute resoluUon proceeding or legal proceeding is
pending between the company and the Contractor
regarding the claim.................

9 Annexure-
Vll of the
GTC Any such .demand shall be conclusive as

regards the liability of the Contractor to the
company and as regards the amount payable
by the Bank under this Guarantee. The Bank
shall not be entitled to withhold payment on
the ground that the Contractor has disputed its
liability to pay or has disputed the quantum of
the amount or that any arbitration proceeding
or legal proceeding is pending between the
company and the Contractor regarding the
c1aim.................

j*^t^*q,r -55\o.{\V
J:)- V =23: -

ol



10 Annexure-
XVll point
no.4 of
the GTc

.,......(Name of Partnership Firm/Joint Venture)
hereby consent to abide by the provisions of
€lause 15 and 164 of General Terms and

cond itions pertaining to arbitration.

(Point no. 4 is Applicable in case of Partnership
firm/Joint Venture)

We,.
....................,.,.,,..(Name of Partners

of Partnership Firmloint Venture), partners of
...............(Name

of Partnership Firm/Joint Venture) hereby consent

to abide by the provisions of ,Clause 16 a€d-tril of
General Terms and Conditions pertaining to dispute
resolution.

(Point no.4 is Applicable in case of Partnership

firmloint Venture)

14"$,4' 6:.\o*t'g -r- z?Y:
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CIN No.lzlt r9RG010288.{{

Ref CluClVlU3l(R-1 B)/ l4?6 Date 21 .o3.2o25

qql g,

The General Manager (Crvrl)/ E&M
BCCL/CCL/ ECLIMCLi NCL/SECLA/VCL/CMPOI L
ED llCful i General Manager, NEC

Etrq: Modification of the provision of Settlement of Dispute in tha Manual for Civil
Engineering Works (MCEW) in CIL & Subsldiaries,

Ref: 1 CIUGM(CMC)120251274 dated 20,03 2025
2 crucM(cMc)t2025t276 dared 21.03 2025

qTIel7d,

CFDs of CIL rn lherr 373rd meeting held on 08 03.2025 have approved the modification of the
provrsion of Setllement of Dispute rn the manuals ot CIL rncluding the Consultancy & Non
Consultancy Servrce Tendeis in CIL & Subsidiaries.

The modrfrcatlon rs rn hne with the Section 9.9 Dispute Resolution of the "Manual for procurement

of Goods - Second Edit,on. 2024 whrch was in ftne with the OM no. 11212024'?PD daled
03 06.2024 issued by Department oi Expenditure (DoE).

The approved modified provision rs attached herewrth as Annexure-|.

ln the existing conlract where there is provision of Arbitralion, the lollowing advisory is also lssued:

r The Settlement of dispute lhrough Arbitration may be avoided as far as possible.

rr Even rf rt is reso(ed to, then rt may be restricted to disputes wtth a value less than Rs.10

crores. This figure is with reference to the value ofthe dispute (not the value of th€ conkacl,

which may be much higher)

Thrs issues wrth the approval of Competent Authority

The above amendment rs issued for rmpiementation with immediate effect'
Yours taithfully,

Encl: As above

Geqeral Manager/ HoD (Crvrl). CIL
j{l4$'-':,.;' r.' i- : -'-)

Ccpy "" '.i ,'r " -.i ' , 'r;:'ri). C.r'O CIL t:.,,r,:; .;i. . .,,._..r

2 EDtCo-ordrnatron), CIL rl v i 'ii ,,"')ir' !' 1: ''r ' ir

3 ED,I,4&C, C lL/E D(Conlractsl CIL q" -' ' : 'Jl 
f ii;:s

4 company secretary. clu GM(vig), clL L'::l irrt:r:i Liriiilrd

s TSto CMDMCL/SECL/WCUECL/BCCL/CMPDIUNCL/CCUCMPDIL
6 TS to D(TlO(F)/D(MyD(P)/D(BD), CIL
7 6M CIL Delhi
I GM(syslem), CIL- with request to upload the order in CIL website
9 Office copy

Phcq
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se{€sr,

e-{rd,
The cenaral Manager (CMC)

ECL/BCCUCC UNCLAA/CUSECLIMCL
The General Manager, NEC

cfrfrfr:
1. cvo, ctl
2. ED(CGordination), CIL
3. All EDs. CIL
4. Company Secretary, CIL
5, All HODs, CIL
6. TS to CMD - ECUBCCUCCUNCWVCUSECUMCUCMPDIL
7. rS to D(PyD(BD)/D(MyD(FyD(T), CIL

8. GM(Sysiem), CIL - with request to upload in CIL website'

s.eisct/zozst2{6 frziqr 21.03.2025

Rqq: corrigendum to the letter issued for communicating the modification of the

orovision of Settlement ol Dispute in the Contracl Management Manuals (CMM): Chapter

t;A;il; fi;;"il;;;;;iluitancv a ron-cons-ultancv service renders in cll- &

Subsidiaries.

€arl Sren{.\rf,/fr .s.FW / 2025 t 27 4 E;IIIF: 2 0. 0 3. 202 5

c-fr'fl,

A letter vide no. fr'erd'qo,,fr.u.(Aqry2o25t274 p-qffi: 20 03 2025 was issued

"omn1unicriing 
the modiflcation of the provision of Settlement of Dispute in the Conltact

1,r1""."*"nt flanuals (CMM): Chapter 2, Chapter 3 and Chapter 6 and Consultancy & Non-

C"".riirr"y S".iie Tenders in CtL & Subsidiaries. The modmed provision was attached as

Annexure-l with the said letter.

ln the said provision under the suuhead '(viii) t\4eqialeq settlqlrent Aoreement (MSA)", the-serial

;;;il;i6;;rovisions is mentionea as "s, o' 7, 8 a'd g"which is to be read as '1' 2' 3' 4

and 5".

The correcled modified provision is attached herewith'

All other terms shall remain same

tr{ftq.
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rrr{ €sr. $.on€"qd/fr.c.NqD/2 ozst 2{4 frqi-6: 20.03.2025

AErfr,
The General Manager (CMC)

ECL/BCCL/CCL/NCL/vVCLiSECL/MCL
The General Manager, NEC

frtl.q: Modification of the provision of Settlement.of Dispute in the Contract

Management Manuals (cMM): Chapter 2, Chapter 3 and chapter 5 and consultancy & Non-

Consultancy Service Tenders in CIL & Subsidiaries..

H+fl,

cFDs of clL in their 373'd meeting held on 08.03.2025 have approved the modification o{

the provision of settlement of Dispute i-n the manuals of clL including the consultancy & Non

Consultancy Service Tenders in CIL & Subsidiaries

The modification is in line with the Section 9.9 Dispute Resolution of the "Manual for procurement

of Goods - second Edition, 2024" which was in line wilh the oM no. 11212024-PPD daled

03.06.2024 issued by Department of Expenditure (DoE).

The approved modified provision is attached herewith as Annexure-l.

ln the existing contract where there is provision of Arbitration, the following advisory iS also

issued
D

iD

This issues with the approval of Competent Authority.

The above amendment is issued for imptementation with immediate effect

The Settlement of dispute lhrough Arbitration may be avoided as far as possible ,
Even if it is resorted to then it miy be restricted lo disputes w1h a value less than Rs. '10

crores. This figure is with reference to the value of the dispute (not the value of the

conlract, which may be much higher).

Fc'tf
orffifrtqm Nf+ot

S.on{.(rd.

ffiRtff:
1. CVO, CIL
2. ED(Co-ordination), CIL
3. All EDs, CIL
4. Company Secretary, CIL
5. All HODS, CIL
6. TS to CMD - ECL/BCCL/CCL/NCLMCL/SECL/MCL/CMPDIL
7. TS to D(PyD(BDyD(M)/D(FyD(r), CIL
8. GM(System), CIL - with requesl to upload in CIL website.
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1 . Normally, there should not be any scope for dispute between the buyer / Company and
seller / contractor after entering a mutually agreed valid contract. However, due to various
unforeseen reasons, problems may arise during the contract, leading to a dispute
between the buyer / Company and the seller / contractor. Therefore, the conditions
governing the contract should contain suitable provisions for the settlement of such
disputes or differences binding on both parties.

2. All disputes and differences between the parties, as to the construction or operation of the
contract, or the respective rights and liabilities of the parties on any matter in question or
any other account whatsoever, but excluding the Excepted Matters (detailed below);
arising out of or in connection with the contract, within thirty (30) days from aggrieved Party
notifying the other Party of such matters; whether before or after the completion/
termination of the contract, that cannot be resolved amicably between the Engineer-in-
charge and the contractor within thirty (30) days from one party notifying the other of such
matters, whether before or after the completion or termination of the contracts, shall be
referred to as a "Dispute".

3. The aggrieved party shall give a 'Notice of Dispute' indicating the Dispute and claims,
citing relevant contractual clauses to the Engineer-in-charge, and requesting to
invoke the dispute resolution mechanisms as available in the contract.

Excepted Matters

Matters for which provision has been made in any clause of the contract shall be deemed
as'excepted matters' (matters not disputable), and decisions of the Company, thereon, shall
be final and binding on the contractor. The 'excepted matters'shall stand expressly excluded
from the purview of the Dispute Resolution Mechanism. However, where the Procuring
Entity has raised the dispute, this sub-clause shall not apply. Unless otherwise stipulated in
the contract, excepted matters shall include but not limited to:

1 . Any controversies or claims brought by a third party for bodily injury death, property
damage or any indirect or consequential loss arising out of or in any way related to
the performance of this Contract ("Third Party Claim"), including, but not limited to,
a Party's right to seek contribution or indemnity from the other Party in respect of a
Third-Party Claim.

2. lssues related to the pre-award tender process or conditions.

3. lssues related to ambiguity in contract terms shall not be taken up after a contract
has been signed. All such issues should be highlighted before the contractor signs the
contract.

4. lssues related to contractual action/ termination of contract etc., by the Company on
account of fraud, coruption, debarment of contractors, criminal or wilful negligence
of the contractor etc.

5. lssues that are already under investigation by CBl, Vigilance, or any other
investigating agency or government.

6. Provisions incorporated in the contract, which are beyond the purview of the
Company or are in pursuance of policies of Govemment, including but not limited to

1

ANNEXURE-I

APPROVED CLAUSE OF SETTLEMENT OF DISPUTE IN THE MANUALS OF CIL:

Disputes Resolution



a) Provisions of restrictions regarding local content and Purchase Preference to
Local suppliers in terms of the Make in lndia policy of the Government.

b) Provisions regarding restrictions on Entities from Countries having land-borders
with lndia in terms of the Government's policies in this regard.

c) Purchase preference policies regarding MSEs and Start-ups

SETTLEMENT OF DISPUTES WITH THE CONTRACTOR

It is incumbent upon the contractor to avoid litigation and disputes during the course of
execution. However, if such disputes take place between the contractor and the department,
effort shall be made first to settle the disputes at the Company level.

The contractor should make request in writing to the Engineer-in-charge for settlement of such
disputes/ claims within 30 (thirty) days of arising of the cause of dispute/ claim failing which
no disputes/ claims of the contractor shall be entertbined by the Company.

The dispute is to be resolved as per following stages:

ln first stage dispute shall be referred as given below:

Scenario The dispute shall be referred to:

For works executed at Area / sub-area / project level
where Area GM is not Engineer-in-charge (ElC) and
EIC is under the administrative control of Area GM:

For works executed at Area / sub-area / project level
and Area GM is Engineer-in-charge:

HOD(concerned
Subsidiary HQ

department),

For works executed at / through HQ level where
HOD(concerned department) is not Engineer-in-
charge (ElC) and EIC is under the administrative
control of HOD

For works executed at / through HQ level and
HOD(concerned department) is Engineer-in-charge

Serving officer not below the rank of
HOD / E8, nominated by concerned
Director.

lf dispute still persist even after 60 days (extendable by another 30 days with mutual consent)
of receipt of representation to Engineer-in-charge, then the Dispute shall be attempted to be
resolved, as far as feasible, before recourse to courts, in the sequence as mentioned below,
and the next mechanism shall not be invoked unless the earlier mechanism has been invoked
or has failed to resolve it within the deadline mentioned therein:

a) Adjudication

b) Mediation

NOTE: While processing a case for dispute resolution/ litigation, the Company may take
legal advice at appropriate stages.

Adiudication

After exhausting efforts to resolve the Dispute in the first stage as mentioned above, the
contractor shall give a 'Notice of Adjudication' specifying the matters which are in

2
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Area GM

HOD (concerned department),
Subsidiary HQ / ClL, as the case
may be.



question or subject of the dispute or difference indicating the relevant contractual
clause(s), as also the amount of claim (item-wise) to the oon€rned Dredor, Srbsiliay / CIL

for invoking resolution of the dispute through Adjudication.

2. Concerned Director Subsidiary / CIL can himsetf be the Adjudicator or can nominate an
Adjudicator (a serving officer of Subsidiary / CIL not below the rank of HOD / E8, as the
case may be).

INOT TO BE PART OF TENDER DOCUMENT: The Adjudicator is to be appointed
preferably within one week of receipt of representation by the contractor for
invoking resolution of the dispute through Adiudication.T

3. During his adjudication, the Adjudicator shall give the contractor an adequate opportunity

to present his case. Within 60 days (extendable by another 30 days with mutual consent)

after receiving the representation, the Adjudicator shall make and notify decisions in

writing on all matters referred to him. The parties shall not initiate, during the adjudication
proceedings, any conciliation, arbitral (if available in the existing contracts) or judicial

proceedings in respect of a dispute that is the subject matter of the adjudication
proceedings.

NOTE: lf differences still persist, the settlement of the dispute or differences relating to the
interpretation and application of the provisions of commercial contract(s) between Central

Public Sector Enterprise (CPSEs)/ Port Trusts inter se and also between CPSEs and

Government Departments/ Organizations (excluding disputes relating to Railways, lncome

Tax, Customs & Excise Department), shall be taken up by either party for its resolution through

Administrative Mechanism for Resolution of CPSEs Disputes (AMRCD) as mentioned in DPE

OM No. 05/003/2019-FTS-10937 dated 'l4th December 2022 and the decision of AMRCD on

the said dispute will be binding on both the parties.

For other contracts, if not satisfied by the decision in adjudication, or if the adjudicator fails to

notify his decision within the above-mentioned time-frame, the contractor may proceed to
invoke the process of Mediation as follows.

Mediation

(i) Any party may invoke Mediation by submifting "Notice of Mediation" to the CMD of
concerned Subsidiary / ClL. A neutral third party, known as the Mediator, facilitates

the mediation process.

INOT TO BE PART OF TENDER DOCUMENT lf the other paiy is not agreeable to

Mediation, the aggrieved party may invoke Arbitration, if available in the existing

contracts.

However, even in lhe case of existing contracts where there is provision of
Arbitration, following advisory is being issued:

a. The Seftlement of dispute through Arbitration may be avoided as far as posslb/e.

a. Even if it is resofted to then it may be restricted to disputes with a value less than

Rs. 10 crore. This figure is with reference to the value of the dispute (not the

value of the contract, which may be much highefl

3

( ii) The Mediation Act and.a Mediation Agreement: The Mediation shall be conducted

as per The Mediation Act 2023.



(iii)Guldelines for Mediation: Department of Expenditure, Ministry of Finance has issued
guideline on Mediation. Government departments/ entities/ agencies are encouraged to
adopt mediation under lhe Mediation Act 2023 and/ or negotiate amicable settlements to
resofue disputes. Where necessary e.g. matters of high value, they may proceed in the
manner discussed below:

1. Company, may where they consider appropriate, e.g. in high-value mafters
(where amount of dispute / claim value is more than the DoP of concerned Director),
constitute a High-Level Committee (HLC) (minimum 03 members) for dispute resolution,
which may include the following (this composition is purely indicative and not
prescriptive):

i. A retired judge.

ii. A retired high-ranking officer and/ or technical expert.

2. ln cases where a HLC is constituted, the Company may either
i. negotiate directly with the other party and place a tentative proposed solution before

the HLC or
ii. conduct mediation through a mediator and then place the tentative mediated

agreement before the HLC or
iii. use the HLC itself as the mediator.

3. This will enable decisions taken for resolving disputes in appropriate matters to
be scrutinized by a high+anking body at armsJength from the regular decision-making
structure, thereby promoting fair and sound decisions in the public interest, with probity.

4. There may be rare situations in long-duration works contracts where a
renegotiation of the terms may best serve public interest due to unforeseen major events.
ln such circumstances, the terms of the tentalive re-negotiated contract may be placed
before a suitably constituted High-Level Committee before approval by the competent
authority.

INOT TO BE PART OF TENDER DOCUMEN7: Competent authority for such approvat
shall be one level above the Tender Accepting Authority limited to Board of Directorc
of concerned subsidiary / ClL.l

5. Mediation agreements need not be routinely or automatically included in procurement
contracts/ tenders. The absence of a mediation agreement in the contract does not
preclude pre-litigation mediation. Such a clause may be incorporated where it is
consciously decided to do so. (IVOr 7O BE PART OF TENDER DOCUMENT)

6. Disputes where the methods outlined above are unsuccessful should be adjudicated by
the courts.

(iv) Appointment of Mediator(s):

1. Mediators can be of any nationality and must be registered with the Mediation
Council of lndia (MCl) or empanelled by a court-annexed mediation centre or empanelled
by an Authority constituted under the Legal Services Authorities Act, 1987 or empanelled
by a mediation service provider (MSP) recognised by MCl.

2. Within 30 days of receipt of the "Notice of Mediation", the CMD of subsidiary /
CIL after consultation with concerned Legal department shall propose names of three
likely mediators from its panel, asking the other party to choose one as Mediator. The
mutually accepted mediator shall then be appointed to conduct mediation.

4



3 . lf parties do not agree on the mediator, they can approach a mediation service
provider ("MSP", recognised by MCI), who shall appoint a mediator based on the suitability
and preferences of the parties within 7 days.
. ln contracts having an lntegrity Pact, lndependent External Monitors (lEMs) can

be appointed as mediators, as per the Standard Operating Procedure (SOP) issued by
the Central Vigilance Commission (CVC).

. After a mediator is appointed, they must disclose any conflict of interest. Either
party can seek a replacement of the Mediator after such disclosure.

4
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(v) Venuer Mediation must be conducted within the territorial jurisdiction of the Court,
which has jurisdiction to decide the dispute unless both parties agree to do it online or at
the HQ of the subsidiary / CIL where the contract has been executed.
Online Mediation: The Act allows parties to opt for online/ virtual Mediation, which shall
be deemed to occur within the jurisdiction of a competent court. The Act also requires

online mediation communication mechanisms to ensure confidentiality.

(vi) The Process:

1. The Mediator independently and impartially encourages open communication

and cooperation between disputing parties to reach an amicable settlement, but he does

not have the authority to impose a settlement upon the parties to the dispute. The parties

shall be informed expressly by the mediator that he only facilitates in arriving at a

resolution of the dispute and that he shall not impose any settlement nor give any
assurance that the mediation may result in a settlement.

2. Unlike court proceedings, Mediation is informal and flexible and allows for
creative problem-solving and exploration of various solutions. The Code of Civil

Procedure or the lndian Evidence Act, 1872 shall not be binding on the mediator.

3. Confidentiality: Subject to the other provisions of the Mediation Act 2023, the

mediator, mediation service provider, the parties and participants in the mediation shall

keep confidential all the following matters relating to the mediation proceedings,

namely:-
i. acknowledgements, opinions, suggestions, promises, proposals, apologies and

admissions made during the mediation;

ii. acceptance of, or willingness to, accept proposals made or exchanged in the mediation;

iii. documents prepared solely for the conduct of mediation or in relation thereto;

iv. any other mediation communication.
v. No audio or video recording of the mediation proceedings shall be made or maintained

by the parties or the participants, including the mediator and mediation service provider,

whether conducted in person or online, to ensure the confidentiality of the mediation

proceedings.
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4. The mediator initially meets the parties separately and communicates the view of each

party to the other to the extent agreed upon by them. He assists them in identifying

issues, advancing better understanding, clarifying priorities, and exploring areas of the
parties' responsibility, identifying common interests, and encouraging compromise. He

then meets them jointly to encourage a mutually acceptable resolution. At any stage of

the mediation proceedings, at the parties' request, the mediator may suggest a dispute

settlement in writing.

(vii) Termination of Mediation: The process must be completed within 120 days'

though parties can extend it by another 60 days through mutual consent. lf Mediation is



not completed within this timeline (120+60 days), the Mediator shall prepare a non-
settlement report without disclosing the cause of non-settlement or any other matter or
thing referring to their conduct during mediation for the parties or the MSP. Mediation
shall also stand terminated on a declaration of the mediator, after consultation with the
parties or otheMise, that further efforts at mediation are no longer justified or on
communication by paO(ies) in writing, addressed to the mediator and the other parties
that they wish to opt out of mediation.

(viii) Mediated Settlement Agreement (MSA)

As per Section 49 of Mediation Act, Notwithstanding anything contained in this Act, no
dispute including a commercial dispute, wherein the Central Government or State
Government or any of its agencies, public bodies, corporations and local bodies including
entities controlled or owned by them is a party, the seftlement agreement arrived at shall
be signed only after obtaining the prior written consent of the competent authority of such
Government or any of its entity or agencies, public bodies, corporations and local bodies,
as the case may be.

INOT TO BE PART OF TENDER DOCUMENT: Competent authority for such consent
shall be Tender Accepting Authority limited to CoFDs of concerned subsidiary / ClL.l

1. Challenge to MSA: MSA can be challenged within 90 days on limited grounds of (a)
fraud, (b) corruption, (c) impersonation, and (d) subject matter being unfit for Mediation.

2. Execution of MSA: lf there is no challenge or a challenge is unsuccessful, the Act
ensures that the MSA is binding and enforceable, akin to a judgment or decree. This
means that if one party fails to comply with the MSA, the non-defaulting party has a right
to enforce it through the Court.

3. Costs: The parties shall equally bear all costs of mediation, including the fees of the
mediator and the charges of the mediation service provider.

4. No claim of lnlerest during Mediation proceedings: Parties shall not claim any
interest on claims/counter-claims from the date of notice invoking Mediation till the
execution of the settlement agreement if so anived. lf parties cannot resolve the dispute,
either party shall claim no interest from the date of notice invoking Mediation until the
date of Termination of Mediation Proceedings.
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lf the parties resolve the dispute and execute a mediated settlement agreement ('MSA"),
then the Mediation is successful. An MSA is a written agreement seftling some or all
disputes and may extend beyond the disputes refened to mediation. lt must be valid
under the lndian Contract Act, signed by both parties and duly authenticated by the
Mediator for the parties or the MSP. The Act provides options for MSA registration. During
the pendency of proceedings, parties can also execute other agreements, settling some
of the subject- matter disputes.

5. The parties shall not initiate, during the mediation proceedings, any arbitral or judicial
proceedings in respect of a dispute that is the subject matter of the mediation
proceedings.



M Gmail KAUSHAL KUMAR GM CMIL l,lOD MCL <ftcl.civil@gmail.com>

Fwd: Modification in e-Procurement Portal of CIL for Works and Services category of tenders
1 message

HOD Civil MCL HQ <cgm-civil.mcl@coalindaa.in>
To: 'mcl civil >' <mcl.cavil@gmail.com>

Thu, Mar 27. 2025 at 1:39 PM
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From' 'B K Jha" <gmcrvrl.cil@coalindia.in>
To: 'K. ATHMEERA PANDIAN' <gmcivil.cmpdi@ooalindia.in>, 'HOD Civil MCL HQ" <cgm-civi,.m6l@nic.in>, 'B K SHRIVASTAVA'
<gmcivil.wcl@coalindia.in>, 'Ashok Kumaf <gmovil.bccl@coalindia.in>, 'Abhay Kumar' <hodcivil.ecl@coalindia.in>, "Alok Chandra Moharana'
<gmcivil.ccl@coaliodia.in>, 'Pawan Kumar Rai' <gmcivil.ncl@coalindia.in>, 'Alok Kumaa <gmcivil.secl@coalindia.in>, 'BOMRI Rl8A'
<bomri.riba@coalindia.in>, 'OVSUJIT SEN' <ovsuiitsen@c!alindia.in>, 'SUSOBHAN KUNDU' <susobhan.kundu@coalindia.in>, 'gmcivill ecl'
<gmcivill .ecl@gmail.com>, "gmcsr mcl' <gnlcsrmcl@gmail.com>. "Dharmendra Mittal' <grncivilind.bccl@coalindia.in>
Cc: "P D Sha.ma" <edmnc.cil@coalindia.in>, 'Syamal Kumar Jana' <gmenm.cil@coalindia.in>, 'Shre€kantia S. H. Roy' <tsdt.cil@coalindia-in>,
'Sanjay Shrivastiava' <gmfinance.cil@coalindia.in>, 'Jayabrata Majumdaf <gmcmc.cil@coalindia.rn>, 'Sanjaf <gmadmn.cil@coalindra.in>
Sent ThulEday, March 27 , m25 1235:@ PM
Subjeck Modification in e-Procurement Porlal of CIL for Works and SeMces category of tenders

Dear Sir,

This modification has been applied for criteria of Work Experience for Service Tenders and Work Experience & Financial
Tumover for Works Tenders.
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From: "NADEEM KHAN" <nadeem.khan@coalindia.in>
To: "Jayabrata Malumda/' <gmcmc.cil@coalindia.in>, "B K Jha' <gmcivil.cil@coalindia.in>
Cc: 'P O Sharma" <edmnc.cil@coalindia.in>, 'SK MAIMUD ALLI" <sk.alli0912@coalindia.in>
S€nt: Wednesday, March 26, 2025 6:25:.44 PM
Subject: Fwd: Modification Required in e-Procurement Portal of CIL for Works and Services category of tenders

Dear Sir,

Please see the trailing mail.

M/s NIC has informed that the weightage for the cost of previously completed/executed works and financial turnover has
been changed to 7o/o and it has been applied to all tenders where the bid submission start date is later than 26-03-2025
at 9:00 AM.

M/s NIC has also requested for verificalion of the same.

You are kindly requested to verify the same.

ln reference to the trailing mail and as informed by NlC, the weightage for the value of previously completed/executed works and
financial tumover has been changed to 7Yo lrom 5o/o in e-Procurement portal of CIL and it has been applied to all tenders
where the bid submission start date is later than 26-03-2025 at 9:00 AM.


